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schools if the average cost of meeting 
the needs of those students is different 
from the average cost of meeting the 
needs of students enrolled in public 
schools. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 76.656 Information in an application 
for a subgrant. 

An applicant for a subgrant shall in-
clude the following information in its 
application: 

(a) A description of how the applicant 
will meet the Federal requirements for 
participation of students enrolled in 
private schools. 

(b) The number of students enrolled 
in private schools who have been iden-
tified as eligible to benefits under the 
program. 

(c) The number of students enrolled 
in private schools who will receive ben-
efits under the program. 

(d) The basis the applicant used to se-
lect the students. 

(e) The manner and extent to which 
the applicant complied with § 76.652 
(consultation). 

(f) The places and times that the stu-
dents will receive benefits under the 
program. 

(g) The differences, if any, between 
the program benefits the applicant will 
provide to public and private school 
students, and the reasons for the dif-
ferences. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 76.657 Separate classes prohibited. 
A subgrantee may not use program 

funds for classes that are organized 
separately on the basis of school en-
rollment or religion of the students if: 

(a) The classes are at the same site; 
and 

(b) The classes include students en-
rolled in public schools and students 
enrolled in private schools. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 76.658 Funds not to benefit a private 
school. 

(a) A subgrantee may not use pro-
gram funds to finance the existing 
level of instruction in a private school 
or to otherwise benefit the private 
school. 

(b) The subgrantee shall use program 
funds to meet the specific needs of stu-
dents enrolled in private schools, rath-
er than: 

(1) The needs of a private school; or 
(2) The general needs of the students 

enrolled in a private school. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 76.659 Use of public school per-
sonnel. 

A subgrantee may use program funds 
to make public personnel available in 
other than public facilities: 

(a) To the extent necessary to pro-
vide equitable program benefits de-
signed for students enrolled in a pri-
vate school; and 

(b) If those benefits are not normally 
provided by the private school. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 76.660 Use of private school per-
sonnel. 

A subgrantee may use program funds 
to pay for the services of an employee 
of a private school if: 

(a) The employee performs the serv-
ices outside of his or her regular hours 
of duty; and 

(b) The employee performs the serv-
ices under public supervision and con-
trol. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 76.661 Equipment and supplies. 
(a) Under some program statutes, a 

public agency must keep title to and 
exercise continuing administrative 
control of all equipment and supplies 
that the subgrantee acquires with pro-
gram funds. This public agency is usu-
ally the subgrantee. 

(b) The subgrantee may place equip-
ment and supplies in a private school 
for the period of time needed for the 
project. 

(c) The subgrantee shall insure that 
the equipment or supplies placed in a 
private school: 

(1) Are used only for the purposes of 
the project; and 

(2) Can be removed from the private 
school without remodeling the private 
school facilities. 

(d) The subgrantee shall remove 
equipment or supplies from a private 
school if: 
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